RULES
Department of Labor
Cugtomized Training - Fund
(LAC40:XV1.101 - 113)

Title 40
LABOR AND EMPLOYMENT
Part. XVI. Customized Training
Chapter 1. Workforce Development Training Fund
Section 101.  Definitions

Account - the Workforce Development Training Account.

Applicant - the business requesting training assistance from LDOL under this program, including a registered
joint labor and employer group-administered gpprenticeship program under Section 103.A 4.

Award - funding approved under this program for digible training activities.
Awardee - an gpplicant (and/or company(ies)) receiving atraining award under this program.

Contract - alegdly enforcesble agreement between LDOL, the applicant and atraining provider governing the
terms and conditions of the training award.

Contractee - the gpplicant and training provider that are party to atraining award contract with LDOL under
this program.

Incumbent Worker - aworker who is currently on the payrall of the applicant.

Individua Standardized Training - off-the-shdf training that is not customized to the needs of the individua
gpplicant and that is currently offered by atraining provider at the time the application is filed with LDOL ; to be
provided through the Small Business Employee Training Program and to be administered in accordance with
Section 113.

LDOL - the Louisana Department of Labor.

Monitoring Entity — means a public or private entity contracted or selected to monitor the compliance of a
contractee with the terms and conditions of atraining award contract.

Secretary - the secretary of the Department of Labor.



Supplant - diverson of normd training funding for other uses Smply because training funds are awarded under
the Incumbent Worker Training Program.
Training Provider - the entity providing the customized training for the awardee.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1514.

HISTORICAL NOTE: Promulgated by the Department of Labor, Office of Workforce Development, LR
25:1142 (June 1999), amended LR 26:1629 (August 2000), LR 29:2497 (November
2003), amended by the Department of Labor, Office of the Secretary, LR 30:2329
(October 2004).

Section 103.  Hlighility
A. An gpplicant shdl be digible for cusomized training if it is one of the following:

1 Anindividud employer that seeks to provide customized training for hisincumbent workers to
prevent job loss caused by obsolete skills, technologica change, or nationa or global
competition;

2. Anindividua employer that seeks to provide customized training for its incumbent workersto
create, update, or retain jobs in alabor demand occupation;

3. Anindividua employer that seeks to provide customized training for itsincumbent workersto
update or retain jobsin an occupation which is not alabor demand occupetion, if the
adminigtrator determines that the services are necessary to prevent the likely loss of jobs;

4, A labor or community-based organization that seeks to provide customized training for alabor
demand occupation for workers who are incumbent to an industry, were attached to a
contributing employer within the last 12 months, and are not receiving unemployment insurance
benfits at time of training;

5. A consortium made up of one or more educationd ingtitutions and one or more eigible
individua employers, labor, or community-based organizations that seeks to provide customized
training for incumbent workers in labor demand occupations;

6. A locd economic development entity and one or more digible individual employers that seek to
provide customized training for incumbent workers in alabor demand occupation.

B. Qudified businesses currently receiving training for their employees may, upon the expiration of
contracts, apply for new training grants for training of new employees, previoudy untrained employees,
or for additiond training of previoudy trained employees.

C. All applications by digible gpplicants for cusomized training shal be submitted in conjunction with the
entity selected by the applicant to provide the customized training. All disbursements of fundsfor the



training shal be made to the entity actualy providing the cusomized training. To be digible, the training
provider selected by the applicant must demondrate a history of:

1. successful training through its placement, retention, and satisfaction rates;
2. collaboration with the targeted industry in the development of the training program curriculum;

3. use of acurrent industry standard as the basis for programs utilized to train sudents for
employment in the targeted industry.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1514.
HISTORICAL NOTE: Promulgated by the Department of Labor, Office of Workforce Development, LR

Section 105.

A.

25:1142 (June 1999), amended LR 29:2498 (November 2003).
Criteria

Employer(s) must have been in businessin the Sate for at least three years, contributing to the
workforce development training account, and be in full compliance with Louisiana unemployment
insurance laws. In the case of abuyout or merger, LDOL will use data from the Tax Operations Unit of
the Office of Regulatory Servicesto determine whether or not an gpplicant will be alowed to carry over
operation time of a previous entity.

No single employer or consortium shall receive more than 10 percent of the totd funds available to the
program during afisca year. An employer with multiple operations sites and a Single unemployment
insurance tax identification number shdl be limited to asingle application which may encompass training
a the various Stes, so long as the amount awarded under the gpplication does not exceed the maximum
award amount. When an employer has more than one site and each Ste maintains a different
unemployment insurance tax identification number, the employer may apply for a separate training
award under each tax identification number.

Employers receiving awards must provide evidence satisfactory to LDOL of their long-range
commitment to employee training and that funds shal be used to supplement and not supplant exising
traning efforts.

Applicants must request training for a least 15 employees and where gpplicable, the training provided
must mest, at the minimum, the safety standards determined by OSHA.

Specia emphasis shal be placed on entry-levd/incumbent training programs.
Preference will be given to employers that have:
1 sdected a public training inditution as the training provider;

2. donated materias, equipment, or ingtructors to public training providers, secondary and



6.

7.

postsecondary vocationd-technica schools, or community colleges within the date;

hired recent recipients of public assstance such as JTPA/WIA, unemployment benefits, FITAP,
and rehabilitative services,

hired individuals recently released from a correctiond fadlity;

participated in aworkplace safety consultation with employees of the Office of Workers
Compensation Adminigration;

listed job openingswith LDOL ;

never recalved atraining avard under this program.

G. Employers seeking atraining award may not select asatraining provider:

1.

2.

any entity whose principad owner is an immediate family member, as defined in the Code of
Governmenta Ethics, of an individud in a management position with the employer who hasthe
authority to make decisons regarding the training program; or

any related business such as a parent, subsdiary, or partner of the applicant.

H. Nothing contained herein shdl prohibit the sdlection of atraining proprietary school or private inditution
asatraning provider.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1514.
HISTORICAL NOTE: Promulgated by the Louisana Department of Labor, Office of Workforce Development, LR

25:1143 (June 1999), amended LR 26:1629 (August 2000), LR 28:2203 (October
2002), LR 29:2498 (November 2003), amended by the Department of Labor, Office
of the Secretary, LR 30:2329 (October 2004).

Section 107.  Application Procedure

LDOL will provide astandard form which gpplicants will useto apply for assstance. The gpplication formwill contain, but
not be limited to, detailed descriptions of the following:

1.

2.

an overview of the company, its history, and the business climate in which it operates;
the company’ s overdl training plan, including:

a asummary of the types and amount of training currently provided by the company and a
description of how the company determined its training needs, and



b. the specific training programs for which LDOL assgance is requested including
descriptions of the training methods, the training providers, and the costs associated with
the proposed training; and

3. any additiond information the secretary may require.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1514.
HISTORICAL NOTE: Adopted by the Louisiana Department of Labor, Office of Workforce
Development, LR 25:1143 (June 1999), amended LR 26:1630 (August 2000)

Section 109. Submission and Review Procedure
A. Applicants must submit their completed gpplication to LDOL. Submitted gpplications will be reviewed
and evaluated by LDOL gaff. All gpplicationswill be measured using arating system as an evauation
tool that will enable LDOL saff to determine which gpplications should receive gpprovd, be deferred to
future funding cycles, or be denied outright. Input may be required from the gpplicant, other divisions of
the Department of Labor, and other state agencies as needed, in order to:
1 undergtand the labor market conditions the proposed training is seeking to mitigate;

2. evauate the strategic importance of the proposed training to the economic well-being of the
date and local communities;

3. determine whether the employer’ s Specific needs are best met by training;

4, identify the availability of existing training programs which could be adapted to meet the
employer’s needs;

5. identify the resources the business can provide to support the training, including trainers,
facilities, materids and equipment;

6. identify or develop appropriate curricula; and
7. determine the most cost effective approach to meet the employer’ straining needs.

B. If any applicant is submitting an gpplication in conjunction with a private training provider, the applicant
may be required to submit a cost/price/performance anadyss on aform provided by LDOL &t the time
the application is submitted.

C. 1. Upon determination that an gpplication meets the digibility criteriafor this
program and is deemed to be beneficid to the well-being of the state, LDOL taff will then



4.

make a recommendation to the secretary. The gpplication will then be reviewed by and is
subject to the gpproval of the secretary.

A copy of the gpplication shall be sent to the executive director of the Louisana Workforce
Commisson.
The secretary will issue aletter of commitment to the gpplicant within five working days of

gpproving the application.

Repeded.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1514.
HISTORICAL NOTE: Promulgated by the Department of Labor, Office of Workforce Development,

Section 111.

A.

LR 25:1143 (June 1999), amended LR 26:1630 (August 2000), LR 29:2498
(November 2003), amended by the Department of Labor, Office of the Secretary,
LR 30:2329 (October 2004).

Generd Award Provisons

Award Contract

1.

A contract will be executed between LDOL, the gpplicant (and/or company(ies) receiving
training) and the training provider. The contract will specify the performance objectives
expected of the company(ies) and the training provider and the compliance requirements to be
enforced in exchange for Sate assstance, including, but not limited to, time lines for job training.

2. The monitoring entity will monitor the progress of the training.

3. LDOL will remburse the training provider from invoices submitted by the training provider on a
form gpproved by LDOL and disburse funds from invoices or certificates of work completed.

4, The cost associated with the contract between the monitoring entity and the gpplicant will be
considered part of thetotd training award, but will not exceed 5 percert of the award amount
or $10,000, whichever isless.

5. Funds may be used for training programs extending up to two yearsin
duration, or up to three years upon gpprova of the Secretary.

Use of Funds

1. The Louisana Workforce Development Training Account offers financiad assstancein the form

of agrant for rembursement of digible training costs specified in the award agreement.



2. Eligible training costs may include, inter dia, the following:

a

ingruction costs: wages for ingtructors and training coordinators employed by the
gpplicant or training provider, Louisana public and/or private schoal tuition, contracts
for vendor trainers, training seminars,

travel costs (limited to 30 percent of the tota training award): travel for trainers and
training coordinators (company and training provider), and trave for trainees, travel
expenses reimbursable under this agreement will comply with State Travel Regulations,
PPM 49;

materids and supplies codts training texts and manuas, audio/visud materids, skills
assessment (documents or services to determine training needs), raw materials (for
manufacturing and new employee on-the-job training), Computer Based Training (CBT)
software; and

other cogts. facility rental associated with the training contract and fees or service costs
incurred by the monitoring entity associated with the contract to monitor the training.

3. Training costs indigible for rembursement include:

g

trainee wages and fringe benefits;

non-consumable tangible property (e.g., equipment, caculators, furniture, classroom
fixtures, non-Computer Based Training (CBT) software), unless such property will be
owned by apublic training provider at the conclusion of the training contract;

out- of-state, publicly supported and private schoals;

employee handbooks,

scrap produced during training;

food, refreshments; and

awards.

C. Conditions for Dishursement of Funds

1 Fundswill be available on arembursement bass following submisson of origind invoicesto LDOL
to the attention of the Incumbent Worker Training Program Manager, Office of Workforce
Development by mail or hand ddivery. Only funds spent on the project after the secretary signsthe



contract will beconsdered digiblefor reimbursement. LDOL shal make adetermination regarding
an invoice within 15 working days after receipt of the invoice and will make payment within 15
working days of gpprova of said invoice. Certain invoices that need priority atention shal be
clearly marked “priority” and LDOL shdl make a good faith effort to expedite the processing of
such invoices.  Invoices regarding the purchase of equipment must be accompanied by
documentation confirming delivery.

Invoices will bedigible for rembursement at 100 percent of the tota invoice amount until the sum
of disbursements under a contract are equa to 90 percent of the tota grant award. After the
gpplicant and the training provider have achieved 100 percent of their contracted performance
objectives or have subgtantidly complied with the terms of the contract as determined by the
secretary, the remaining 10 percent of the grant award will be made available for rembursement.

All dishursements of funds shdl be made to thetraining provider actudly providing the customized
traning.

D. Compliance Requirements

1.

Training Providers shdl be required to complete quarterly reports describing progress toward the
performance objectives specified in their contract with LDOL. Training providers shal dso be
respongblefor providing documentation to LDOL on aquarterly bassregarding the satisfaction of
the business receiving training under the contract.

Inthe event the gpplicant or training provider failsto meetits performance objectives specified inits
contract with LDOL, LDOL shdl retain the rights to withhold award funds, modify the terms and
conditions of the award, and to reclaim disbursed funds from the gpplicant and/or training provider
in an amount commensurate with the scope of the unmet performance objectives and the foregone
benefits to the State,

In the event LDOL decides to withhold award funds, modify the terms and conditions of an
award, or reclaim disbursed funds from the applicant and/or training provider, LDOL shall
provide notice of such determination to the applicant and training provider within three working
days of such decison.

a The gpplicant or training provider may apped an adverse decison made by LDOL by
providing written notice of objection to the secretary within five working days of receipt of
the adverse decison. If arequest for an apped is made, then the gppellant shall submit
documentation to support the gpped within ten working days after forwarding notice of the
goped. The secretary shal review the evidence submitted and render a written decison
within twenty working days after receiving notice of the gppedl. If no gpped isfiled within
the gpplicable time period, the decision of LDOL shal become findl.

b. If after review of the apped, the secretary renders a decision that is adverse to the



appdlant, then the matter shall be subject to review by the commissioner of
adminigtration pursuant to R.S. 39:1524 and 39:1525.

4, In the event the gpplicant or monitoring entity knowingly files afase satement in its gpplication
or in aprogress report, the applicant or monitoring entity shal be guilty of the offense of filing
fase public records and shal be subject to the penalty provided for inLa R.S. 14:133.

5. LDOL shdl retain theright to require and/or conduct financid and performance audits of aproject,
including al relevant records and documents of the gpplicant and the monitoring entity.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1514.
HISTORICAL NOTE: Promulgated by the Louisana Department of Labor, Office of Workforce

Development, LR 25:1143 (June 1999), amended LR 26: 1631 (August 2000),
LR 29:2498 (November 2003), amended by the Department of Labor, Office of
the Secretary, LR 30:2330 (October 2004).

Section 113. Smdl Business Employee Training Program

A.

For purposes of this Part, small businessis defined as a L ouisiana based business that has 50 or less
employees and is an digible applicant as outlined in Section 103.A. The applicant will be reimbursed
for the digible costs associated with the training once the training has been completed and proper
documentation has been submitted to LDOL.

Applicant can not receive customized training and small business employee training concurrently.

The gpplicant must submit the Smal Business Employee Training Program application and receive
LDOL approvd, inwriting, prior to the gart of any training.

Applicant must be current on dl state Ul tax obligations.

Trainees must be incumbent workers for whom the applicant incurs a state unemployment tax liability
under R.S. Title 23, Chapter 11.

The request for training must be in alabor demand occupation as defined in the Workforce Investment
Act of 1998 (WIA) or cluster based industry as defined in Vision 2020.

Smadl businesstraining can cong s of the following:

1. taking a class, either non-credit or credit, at an educationd ingtitution under the policy or direct
management authority of the Board of Regents,



2. receiving training from a manufacturer or their representative within one year of the purchase of
equipment valued at more than $3000 where the training is not otherwise incorporated into the
purchase price of the equipment;

3. receiving training from a manufacturer or their representative in order to upgrade computer
ills,

4, recelving training from anationd, regiond or state trade association, that offers an independently
certified training curricula and testing, which can demondrate a successful training history of at
least five years.

H. The proposed training provider under Paragraph G.1 must be domiciled in Louisana and contribute
datato LOIS Scorecard asrequired by R.S. 23:75 which shows a demonstrated history of successful
training in the particular ingruction that will be given.

l. Training costs shal not exceed $3000 per trainee per fisca year.

J. Training cogts can be any of the following:

1. tuition;

2. required textbooks and manuals.

K. Training must be completed by the end of the state fisca year (June 30) in which it was begun.

L. Upon completion of the training, the employer must submit invoices for training expenditures dong with
proof of payment, proof of completion from the training provider, aswell as proof of apay increase or

wages that were paid for the training hours attended, al within 30 days of the completion of the training.

M. An gpplication shall be deemed approved by LDOL upon written approval of the Secretary of Labor or
their designee. A letter of gpprova shal be forwarded to the gpplicant within five working days of
approva of the gpplication.

N. The Smdl Business Employee Training Program shall be funded at 2.3 percent of dl funds available for
traning.

AUTHORITY NOTE: Promulgated in accordance with R.S. 23:1514.

HISTORICAL NOTE: Promulgated by the Louisiana Department of Labor, Office of Workforce
Development, LR 29:2499 (November 2003), amended by the Department of Labor,
Office of the Secretary, LR 30:2330 (October 2004).
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